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BILINGUAL  VOCATIONAL  TRAINING 
Proposed  Rulemaking 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
March  4,  1975;  final  regulations  were 
published  on  April  30,  1975  prescribing 
certain  policies  and  requirements  for  cri¬ 
teria  in  determining  priorities  for  eligible 
projects. 

Pursuant  to  the  authority  contained  in 
sections  191  through  197  of  the  Voca¬ 
tional  Education  Act  of  1963,  as  amended 
(20  U.S.C.  1393  through  1393f ) .  the  Com¬ 
missioner  of  Education,  with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  and  the  Secretary 
of  Labor,  proposes  to  amend  Part  103  of 
Title  45  of  the  Code  of  Federal  Regu¬ 
lations,  revising  Appendix  D  to  read  as 
set  forth  below.  The  proposed  and  re¬ 
vised  Appendix  D  would  contain  new  pri¬ 
orities  and  criteria  for  selection  of  ap¬ 
plications  imder  the  program  of  sup¬ 
port  for  Bilingual  Vocational  Training 
Projects  for  fiscal  year  1976.  Certain 
technical  changes  in  the  regulations 
governing  Subpart  E  of  45  CFR  Part 
103  (§§  103.41  through  103.46)  are  also 
proposed. 

(a)  Program  purpose.  Section  191 
through  197  of  the  Vocational  Education 
Act  of  1963,  as  amended  (20  U.S.C. 
1393  through  1393f),  provides  that  the 
Commissioner  of  Education  may  award 
grants  and  contracts  to  eligible  appli¬ 
cants  in  order  to  develop  Bilingual  Vo¬ 
cational  Training  Programs.  The  avail¬ 
able  funds  will  serve  a  dual  purpose:  (1) 
To  make  available  new  bilingual  voca¬ 
tional  training  programs  to  persons  of 
limited  English-speaking  ability;  and  (2) 
assist  such  persons  in  their  pursuit  of 
occupational  categories  vital  to  both  the 
persons  and  the  economy.  The  grants  and 
contracts  will  be  awarded  by  the  U.S. 
Commissioner  of  Education  in  accord¬ 
ance  with  the  criteria  established  by  him. 
Eligible  applicants  include  local  ^uca- 
tional  agencies,  appropriate  State  agen¬ 
cies,  postsecondary  educational  institu¬ 
tions,  private  nonprofit  vocational  train¬ 
ing  institutions  and  nonprofit  organiza¬ 
tions  especially  created  to  serve  a  group 
w'hose  language  as  normally  used  is 
other  than  English,  and  private  for- 
profit  agencies  and  organizations.  Pri¬ 
vate  for-profit  agencies  and  organiza¬ 
tions  are  only  eligible  for  contracts. 

(b)  Regulations.  Regulations  relating 
to  the  administration  of  the  Bilingual 
Vocational  Training  Program  under  Part 
J  of  the  Vocational  Education  Act  of 
1963,  as  amended,  are  contained  in  45 
CFR  103.41-46,  published  in  the  Federal 
Register  on  April  30,  1975  at  40  FR 
18787.  Certain  minor  changes  are  pro¬ 
posed  in  these  regulations  in  order  to  re¬ 
spond  to  queries  raised  \mder  the  pro¬ 
gram  during  fiscal  year  1975. 


First,  S  103.42(c)  would  be  amended  to 
provide  that  applicants  may  waive  train¬ 
ing  allowances  for  participants  In  the 
Bilingual  Vocational  Training  Program. 
The  purpose  of  this  proposed  addition  to 
§  103.42(c)  is  to  respond  to  the  numerous 
questions  raised  by  applicants  as  to 
whether  the  training  allowances  are 
mandated  by  the  governing  legislation. 

Secondly,  §  103.43(a)  (2)  would  be 
amended  to  read  “appropriate  State 
agencies”  rather  than  “State  educa¬ 
tional  agencies.”  The  proposed  change 
reflects  the  language  of  the  statute  (sec¬ 
tion  194)  and  would  expand  the  eligi¬ 
bility  of  applicants  to  cover  any  State 
agency  which  could  provide  a  Bilingual 
V(K5ational  Training  Program  to  serve  a 
group  whose  language  as  normally  used 
is  other  than  English. 

The  definition  of  “Bilingual  Vocational 
Training”  set  forth  in  §  103.3  includes  a 
component  for  “the  training  of  persons 
engaged  as,  or  preparing  to  become,  in¬ 
structors  in  a  bilingual  vocational  tiain- 
ing  program.”  All  references  to  teacher 
training  in  section  531  of  Senate  Bill 
1539,  however,  were  deleted  in  the  final 
version  of  Part  J,  as  reported  out  of  con¬ 
ference  and  as  enacted  in  the  Education 
Amendments  of  1974,  Pub.  L.  93-380. 
Therefore,  it  is  proposed  to  delete  this 
teacher  training  component  in  the  defi¬ 
nition  of  “Bilingual  Vocational  Train¬ 
ing,”  In  addition,  the  word  “or”  would 
follow  the  word  “professional”  in  the 
clause  reading  “to  be  generally  consid¬ 
ered  professional  or  which  requires  a 
baccalaureate  or  higher  degree;”  the 
word  “or”  was  inadvertently  omitted 
from  the  definition, 

(c)  Criteria.  First,  in  §  103.46,  Ap¬ 
pendix  D,  program  priorities  (b)  and  (c) 
are  consolidated  into  (1)  which  reads 
“Serve  persons  who  are  unable  to  secure 
gainful  employment  suited  to  their  needs. 
Interests,  and  abilities  because  they  are 
of  limited  English-speaking  ability;”. 
The  purpose  of  the  consolidation  is  to 
emphasize  the  interrelationship  of  the 
priorities  and  to  reflect  the  characteris¬ 
tics  of  the  population  to  be  served  as 
defined  in  the  legislation.  Program  prior¬ 
ity  (3)  is  added  because  applications 
were  received  during  fiscal  year  1975 
which  offered  training  in  areas  in  which 
there  were  limited  opportunities  for 
employment.  Priority  will  be  given  to 
proposed  programs  offering  training  in 
areas  in  which  there  are  emplojunent 
opportunities,  and  this  is  emphasized  in 
(3)  which  reads  “Provide  training  which 
will  increase  trainees’  opportvmities  for 
acquiring  employment.” 

Secondly,  changes  in  the  maximum 
scores  given  to  the  criteria  are  proposed. 
Personnel  is  given  a  maximum  score  of  25 
for  the  essential  element  in  a  training 
program  is  the  instniction  provided  to 
trainees,  and  the  program  will  be  only 
as  successful  as  the  training  which  is 
offered.  Budget  is  given  a  maximum  score 
of  25;  some  applications  which  were  re¬ 
ceived  during  fiscal  year  1975  were  rated 
high  substantively  but  were  low'  in  terms 
of  cost  effectiveness.  The  modification  is 
proposed  to  emphasize  that  the  cost  per 


student  should  be  reasonable  In  relation 
to  anticipated  results. 

(d)  Written  comments.  Interested 
persons  are  invited  to  submit  written 
comments,  suggestions  or  objections  re¬ 
garding  this  proposed  amendment  to  the 
Division  of  Research  and  Demonstration, 
U.S.  Office  of  Education,  Regional  Office 
Building  Three,  Room  5042,  7th  &  D 
Streets,  SW.,  Washington,  D.C.  20202. 
Comments  received  in  response  to  this 
notice  will  be  available  for  public  inspec¬ 
tion  at  the  above  address  on  Monday 
through  Friday  between  8:30  a.m.  and 
4 : 00  p.m.  All  relevant  materials  must  be 
received  on  or  before  February  17,  1976. 

Dated:  September  25, 1975. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 
Approved:  November  19, 1975. 

David  Mathews, 

Secretary  of  Health. 

Education,  and  Welfare. 

Approved:  January  9, 1976. 

John  T.  Dunlop, 

Secretary  of  Labor. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Number  13.558;  Bilingual  Vocational 
Training) 

1.  §  103.1  would  be  revised  to  read  as 
follows: 

§  103.1  Applicability. 

The  regulations  to  this  part  apply  to 
grants  and  contracts  made  by  the  U.S. 
Commissioner  of  Education  for  research 
and  training  programs  under  section 
131(a)  of  Part  C,  for  exemplary  programs 
and  projects  imiier  section  142(c)  of  Part 
D,  for  curriculum  development  programs 
under  section  189  of  Part  I,  and  for  bilin¬ 
gual  vocational  training  under  section 
191  of  Part  J  of  the  Vocational  Educa¬ 
tion  Act  of  1963,  as  amended. 

2.  Two  new  definitions  are  added  to 
§  103.3  to  read  as  follows : 

§  103.3  Definitions. 

#  •  •  *  ♦ 

“Biligual  vocational  training”  means 
training  or  retraining  which  is  conducted 
as  part  of  a  prc^am  designed  to  prepare 
individuals  of  limited  English-speaking 
ability  for  gainful  emplosmient  as  semi¬ 
skilled  or  skilled  workers  or  techicians 
or  subprofessionals  in  recognized  occupa¬ 
tions  and  in  new  and  emerging  occupa¬ 
tions,  but  excluding  any  program  to  pre¬ 
pare  individuals  for  employment  in  occu¬ 
pations  which  the  Commissioner  deter¬ 
mines,  and  specifies,  by  regulation,  to  be 
generally  considered  professional  or 
which  requires  a  baccalaureate  or  higher 
degree:  bilingual  vocational  training  in¬ 
cludes  guidance  and  counseling  (either 
individually  or  through  group  instruc¬ 
tion)  in  connection  with  such  training  or 
for  the  purpose  of  facilitating  occupa¬ 
tional  choices;  instruction  related  to  the 
o(x:upation  or  occupations  for  which  the 
students  are  in  training  or  Instruction 
necessary  for  students  to  benefit  from 
such  training;  travel  of  students  and 
vocational  training  personnel  while  en¬ 
gaged  In  a  bilingual  vocational  training 
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program;  and  the  acquisition,  mainte¬ 
nance,  and  repair  of  Instructional  sui>- 
plles,  aids,  and  equipment,  but  such  term 
does  not  Include  the  construction,  ac¬ 
quisition,  or  initial  equipment  of  build¬ 
ings  or  the  acquisition  or  rental  of  land. 
(20  U.S.C.  1248(14) 

t  • 

“Postsecondary  educational  Institu¬ 
tion"  means  a  nonprofit  institution  le¬ 
gally  authorized  to  provide  postsecondary 
education  within  a  State  for  persons  six¬ 
teen  years  of  age  or  older,  who  have  grad¬ 
uated  or  left  elemental  or  secondary 
schooL 

(20  U.S.C.  1248(16)) 

3,  A  new  Subpart  E  is  added  to  read 
as  follows: 

Subpart  E — Bilingual  Vocational  Training 

Sec. 

103.41  Purpose. 

103.42  Enable  programs  and  projects. 

103.43  Eligible  applicants. 

103.44  Applications  for  grants  or  contracts. 

103.45  Review  of  applications. 

103.46  Criteria. 

Subpart  E — Bilingual  Vocational  Training 
§  103.41  Purpose. 

In  order  to  insure  that  vocational 
training  programs  are  available  to  per¬ 
sons  in  all  communities  of  the  United 
States  whose  language  as  normally  used 
is  other,  than  English,  and  in  order  to 
find  new  wajrs  to  assist  such  persons  to 
fill  the  critical  need  for  more  and  better 
trained  personnel  in  occupational  cate¬ 
gories  vital  to  both  the  piersons  and  the 
economy,  fimds  available  to  the  Commis¬ 
sioner  pursuant  to  Part  J  of  the  Act  may 
be  used  for  making  grants  or  contracts 
for  bilingual  vocational  training  pro¬ 
grams. 

(20  UA.C.  1393) 

§  103.42  Eligible  programs  and  projects. 

P\mds  available  imder  section  193  of 
Part  J  of  the  Act  may  be  used  by  the 
Commissioner  to  award  grants  or  con¬ 
tracts  for  the  cost  of  developing  and  op¬ 
erating  programs  or  projects  designed  to 
carry  out  the  purpose  set  forth  in  §  103.41 
in  an  amoimt  equal  to  the  total  sums  ex¬ 
pended  by  the  applicant  for  the  pmrposes 
set  forth  in  that  application.  Such  pro¬ 
grams  include: 

(a)  Bilingual  vocational  training  pro¬ 
grams  for  Piersons  who  have  complete  or 
left  elementary  or  secondary  school  and 
who  are  available  for  training  programs 
by  the  agencies  and  institutions  enu¬ 
merated  in  S  103.43; 

(b)  Bilingual  vocational  training  pro¬ 
grams  for  persons  who  have  already  en¬ 
tered  the  labor  market  and  who  desire 
or  need  training  or  retraining  to  achieve 
year-roimd  employment,  adjust  to 
changing  manpower  needs,  expand  their 
range  of  skills,  or  advance  in  employ¬ 
ment;  and 

(c)  Training  allowances  for  partici- 
piants  in  bilingual  vocational  training 
programs  subject  to  the  same  conditions 


and  limitations  as  set  forth  in  the  De¬ 
partment  of  Labor  Regulations  29  CFR 
§  95.34.  Applicants  may  waive  training 
allowances. 

(20  UR.C.  1393(<i)) 

§  103.43  Eligible  applicants. 

(a)  The  following  categories  of  agen¬ 
cies  or  Institutions  are  eligible  for  grants 
or  contracts  imder  this  subp>art: 

(1)  Local  educational  agencies; 

(2)  Appropriate  State  agencies; 

(3)  Postsecondary  educational  insti¬ 
tutions; 

(4)  Private  nonprofit  voational  train¬ 
ing  institutions;  and 

(5)  Nonprofit  educational  or  training 
organizations  especially  created  to  serve 
a  group  whose  language  as  normally  used 
is  other  than  English. 

(b)  Private  for-profit  agencies.  (These 
agencies  and  institutions  are  eligible 
only  for  contracts.) 

(20  UA.C.  1393(c)) 

§  103.44  Applications  for  grants  or  con¬ 
tracts. 

(a)  All  applications  shall  be  submitted 
to  the  Commissioner  through  the  State 
board  and  shall  include  the  comments  of 
the  State  board. 

(b)  Each  application  shall; 

(1)  Provide  that  the  activities  and 
services  for  which  assistance  under  this 
part  is  sought  will  be  administered  by  or 
be  imder  the  supervision  of  the  appli¬ 
cant:  and 

(2)  Set  forth  a  program  of  such  size, 
scope  and  design  as  will  make  a  substan¬ 
tial  contribution  toward  carrying  out  the 
programs  described  in  §  103.42. 

(20  U.S.C.  1393(e)) 

§  103.45  Review  of  applications. 

(a)  The  Commissioner  of  Education 
will  not  approve  any  application  for  a 
grant  or  contract  under  this  subpart 
until: 

(1)  Such  application  has  been  re¬ 
viewed  In  accordance  with  such  proce¬ 
dures  as  the  Commissioner  may  estab¬ 
lish;  and 

(2)  Such  review  will  take  into  account 
the  requirements  set  forth  in  §  103.44 
(b)). 

(b)  Where  feasible  the  Commissioner 
should  consult  with  the  State  board  to 
achieve  equitable  distribution  of  assist¬ 
ance  in  the  State. 

(20  U.S.C.  1393(f)) 

§  103.46  Criteria. 

Criteria  for  the  selection  of  applicants 
shall  be  those  set  forth  in  §  100a.26(b) 
of  this  chapter  and  those  in  Appendix  D 
to  this  part. 

Appendix  D — Bilingu&i.  Vocational  Train¬ 
ing  Programs  Criteria  for  Fiscal  Tear 
1976 

In  granting  of  awards  from  funds  available 
for  the  program,  the  Commissioner  will  give 
priority  to  appUcatlons  which  rank  highest 
on  the  basis  of  the  criteria  in  the  Office 
of  Education’s  General  Provisions  Regula¬ 


tions  (46  CFR  100a26(b))  together  with  the 
additional  criteria  In  this  Appendix.  Certain 
points  wlU  be  given  to  applications  which 
propose  programs  In  the  priority  areas  de¬ 
scribed  below. 

A.  Progrcm  PrioHty.  Priority  will  be  given 
to  bilingual  vocational  training  programs  or 
projects  which: 

(1)  Serve  persons  who  are  unable  to  secure 
gainful  employment  suited  to  their  needs, 
interests,  and  abllltlee  because  they  are  of 
limited  English-speaking  ability; 

(2)  Servo  persons  who  have  left  or  com¬ 
plete  elementary  or  secondary  school;  and 

(3)  Provide  training  which  will  Increase 
trainees'  opportimltles  for  acquiring  skilled 
employment. 

B.  Application  review  criteria.  Criteria 
will  be  utilized  by  the  reviewers  In  reviewing 
formaUy  transmitted  applications.  These 
criteria  are  consistent  with  {  100.26.  Review 
of  Applications,  in  the  Office  of  Education's 
General  Provisions  Regtdstlons,  published 
on  November  6.  1973  at  39  PR  30664  (46  CFR 
100.26(b)).  Segments  or  a  segment  of  the 
application  must  address  each  criterion  cu-ea. 
Each  criterion  Is  weighted  and  Includes  the 
maximum  score  that  can  be  given  to  a  seg¬ 
ment  of  an  application  In  relation  to  the 
criteria.  The  criteria  and  mariTnuTn  weights 
for  ecu:h  criterion  are  as  follows: 

Maximum 

Criteria:  score 

(1)  Priority  area  and  need — AppU- 
catlon  Is  focused  on  the  an- 
•noimced  priority  area,  clearly 
defines  the  needs  tor  proposed 
project,  and  delineates  the 
bilingual  vocational  training 
required  to  be  responsive  to 
the  stated  need. 

(2)  Objectives — The  obJecUves  of 

the  proposed  project  or  pro¬ 
gram  are  sluuply  defined, 
clearly  stated,  and  capable  of 
being  attained.  10 

(3)  Plan — The  appUcatlon  clearly 
describes  the  general  scope 
and  design  for  the  training 
program.  The  procedures 
specify  In  detail  how  each  ob¬ 
jective  will  be  accomplished, 
and  describe  the  adequate 
project  management  plan. 
Provisions  are  made  for  ade¬ 
quate  evaluation  of  the  pro¬ 
gram.  and  where  appropriate, 
for  satisfactory  Inservlce 
training. 

(4)  Personnel — ^T  h  e  qualifications 

and  experience  of  both  ad¬ 
ministrative  and  Instructional 
personnel  are  appropriate  for 
the  proposed  program.  25 

(5)  Institutional  commitment — ^The 

application  shows  reasonable 
evidence  of  commitment  to 
provide  adequate  curriculum, 
facilities,  equipment  and 
space,  and  provides  docu¬ 
mented  assurance  of  support 
from  cooperating  Institutions 
and  agencies  when  necessary 
for  program  success.  10 

(6)  Budget — The  estimated  cost  Is 

reasonable  In  relation  to  an¬ 
ticipated  results,  and  the 
size,  scope,  and  duration  of 
the  project  or  program  are 
reasonable.  25 

(Information  concerning  the  average  cost 
per  tramee  should  be  provided.) 

[PR  Doc.76-1221  PUed  l-14-76;8:46  am] 
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